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smartBUSINESS TERMS AND CONDITIONS  

(Shared Administration) 
 

Emirates NBD Bank (PJSC) (KSA Branch) makes available 

a variety of products and services to its customers through 

the Bank’s banking channel currently called 

smartBUSINESS. The following are the terms and 

conditions (“Terms and Conditions”) that govern the 

smartBUSINESS products, services and facilities as offered 

to customers who subscribed to the smartBUSINESS 

banking channel, as amended from time to time by Emirates 

NBD Bank (PJSC) (KSA Branch) and have opted for 

profile administrator activities to be shared between the 

Subscriber and the Bank. 

 

A) DEFINITIONS:  

Account(s): Any account existing with the Bank.  

Bank: Emirates NBD Bank (PJSC) (KSA Branch). 

 

Bank Schedule of Fees and Charges: The schedule of fees 

and charges levied by the Bank on customer transactions 

and which shall be subject to change from time to time at 

the Bank’s discretion.  

Banking Hours: 8.00 a.m. to 1.00 p.m. KSA Time from 

Saturday to Wednesday and 8.00 a.m. to 12:00 noon KSA 

Time on Thursday or any other hours as may be determined 

by the Bank from time to time during which access to 

smartBUSINESS and ancillary services are made available 

pursuant to the Terms & Conditions. 

00880088
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Business Day: Any day on which banks in the Kingdom of 

Saudi Arabia are open for business. 
 

Kingdom: The Kingdom of Saudi Arabia.  

 

 

 

KSA Time: Local standard time in the city of Riyadh, 

Saudi Arabia. 
 

Other Currencies: Any lawful currency recognised in the 

Kingdom of Saudi Arabia other than SAR or USD as 

transacted by the Bank at its sole and absolute discretion. 

 

Password/PIN: Secret information created on 

smartBUSINESS for the Subscriber to enable the 

Subscriber to access and transact the smartBUSINESS 

service. 

 

SAR: Saudi Arabian Riyal, the lawful currency of the 

Kingdom of Saudi Arabia. 
 

sٍmartBUSINESS: An electronic banking service currently 

called “smartBUSINESS” which is a product of the Bank 
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that provides access to the Subscriber to view and operate 

Accounts and conduct other banking facilities including 

trade transactions through any electronic device including 

computer terminals connected to the Internet. 

 

Subscriber: Legal entity and/or natural person including 

their duly authorised personnel and agents and/or legal 

representatives that have contracted for use of 

smartBUSINESS.  

Subscriber Administrator(s): Subscriber User(s) 

designated and set up as administrator of smartBUSINESS 

at the request of Subscriber to administer user(s) access and 

other administration activities on smartBUSINESS. 

Subscriber ID: Subscriber identification defined on 

smartBUSINESS service for a Subscriber to access 

smartBUSINESS service. 

 

 

Subscriber Users: Personnel and/or legal representatives 

and agents of the Subscriber who have been provided 

access to smartBUSINESS by the Bank based on the 

written mandate issued by the duly authorised signatories of 

the Subscriber to perform any and all transactions on behalf 

of the Subscriber through smartBUSINESS.  
 

USD: United States Dollars, the lawful currency of the 

United States of America. 
 

User ID: User identification created on smartBUSINESS 

service for a Subscriber User to access the smartBUSINESS 

service.  

B) General Terms and Conditions:  

1. It is understood that the Bank’s standard terms and 

conditions as applicable to the Account(s) and as set 

out in the Bank’s account opening form (or otherwise) 

executed by the Subscriber, shall continue to apply and 

be binding in addition to the Terms and Conditions 

stated herein 

1

 

2. The Subscriber and/or the Subscriber Administrator 

shall have opened and be required to maintain a valid 

Account with the Bank in order to avail the 

smartBUSINESS services. In the event the Account 

relationship is terminated for any reason or in the event 

of any material breach of these Terms and Conditions, 

the Bank shall upon reasonable notice to the Subscriber 

cancel the smartBUSINESS service.  

أو إداري المشترك/و2

 

3. The Bank reserves the right to refuse an application for 

smartBUSINESS services and may, at its sole 

discretion upon reasonable notice to the Subscriber, 

withdraw all or certain, rights and privileges pertaining 

to any smartBUSINESS services. 

3

 

4. The Bank shall effect the smartBUSINESS services 

and any modifications or additions from time to time to 

the smartBUSINESS services subject to the Subscriber 

and/or the Subscriber Administrator providing the 

Bank with such documents or any other information 

required by the Bank. If the Subscriber fails to produce 

the required information or documentation the Bank 

may withhold implementation of modifications or 

4

أو إداري المشترك/و
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additions to the smartBUSINESS service.  

5. Where the smartBUSINESS service is made available, 

it is acknowledged that, irrespective of whether the 

mode of operation of such Account is joint or single, 

the smartBUSINESS services may be accessed by each 

Subscriber User according to the privilege granted to 

the Subscriber User by the Bank. Subject to the Bank 

and the Subscriber Administrator each performing its 

obligations as defined and set forth in Schedule A (the 

“Shared Responsibilities”), any transaction 

undertaken by any Subscriber User will be binding on 

the Subscriber and all Account holders.  

5

المشتركإداري 

 

6. Subject to the Bank and Subscriber Administrator 

performing their respective smartBUSINESS 

obligations as defined and set forth in Schedule A,  the 

smartBUSINESS services are provided at the sole risk 

and responsibility of the Subscriber who agrees to 

indemnify and hold harmless the Bank for all loss, 

damage or expense (including legal costs) arising from 

the misuse of any of the smartBUSINESS service as 

envisaged herein. 

6

 

7. Subject to the Bank and Subscriber Administrator 

performing their respective smartBUSINESS 

obligations as defined and set forth in Schedule A, the 

Bank will not be responsible for any loss or damage 

arising directly or indirectly from any malfunction or 

failure of smartBUSINESS, without regard to whether 

such loss or damage was foreseeable by the Bank. 

7

 

8. The Subscriber acknowledges that the Bank is not 

liable at any time for failure to provide any of the 

facilities or other services available under 

smartBUSINESS services attributable, either wholly or 

partly, to reasons beyond the Bank’s control, including 

but not limited to any technical malfunction or 

breakdown or any Act of God, act of government or 

regulatory authority, war, fire, flood, explosion, 

terrorism, riot or civil commotion, or non-availability, 

non-functioning or malfunctioning of Internet services 

provider(s), broadcast telecommunications or other 

network systems or services, act or omission of the 

Subscriber users, except in cases where these events 

may be remedied. 

8

 

9. Except with respect to the Bank’s responsibilities of 

the Shared Responsibilities, the Subscriber and/or the 

Subscriber Users hereby, irrevocably and 

unconditionally, without any right of objection, accepts 

responsibility for all consequences arising out of or in 

connection with all transactions conducted through 

smartBUSINESS. Except with respect to any loss or 

damage arising directly from the Bank’s failure to 

perform its obligations of the Shared Responsibilities, 

the Bank shall not be held liable for any loss, damages 

or expenses directly or indirectly arising out of or in 

connection with carrying out a transaction through 

smartBUSINESS services by the Subscriber or any 

other person natural or legal as authorised by the 

Subscriber.  

9
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10. The Subscriber acknowledges sole responsibility for all 

taxes, charges or liabilities which shall arise out of or 

in connection with the subscription and use of 

smartBUSINESS and undertakes to pay the same and 

shall indemnify the Bank for any loss or expenses the 

Bank shall incur for any non payment of such expenses 

by the Subscriber. 

11

 

11. The Subscriber and/or the Subscriber Administrator 

shall ensure that sufficient funds are available or 

appropriate arrangements are made in the Account to 

which the smartBUSINESS service relates so that all 

transactions can be honoured. If for any reason an 

Account is overdrawn by the use of the relevant 

smartBUSINESS service, the Subscriber shall be 

responsible to immediately cover the deficit by a direct 

payment or transfer of cleared funds, including from 

any other Account maintained with the Bank. Without 

prejudice to any remedy available to the Bank, if the 

Subscriber fails to comply with this condition the Bank 

may suspend or cancel the relevant smartBUSINESS 

service and recover any outstanding amounts and 

applicable charges from the Subscriber in any manner 

deemed appropriate by the Bank. 

أو إداري المشترك/و00

 

12. The Bank’s record of any transaction processed by the 

use of smartBUSINESS services shall, in the absence 

of manifest error, be conclusive evidence of such 

transaction and binding on the Subscriber for all 

purposes. 

12

 

13. The Bank will debit the Subscriber’s Account(s) with 

all applicable fees and charges for the smartBUSINESS 

services and other Bank services and any instructions 

received through smartBUSINESS services as per the 

Bank’s Schedule of Fees and Charges, which are 

subject to change from time to time upon reasonable 

notice to the Subscriber.   

 

01

 

 

14. Each party agrees at all times to treat the access rights, 

documentation or any other information related to 

smartBUSINESS services as strictly private and 

confidential. Each party further agrees that it shall not 

copy/reproduce the above in any form either in whole 

or in part or allow access to any third party without the 

prior written consent of the other party. 

14

 

15. All personal Subscriber data and information received 

by the Bank shall be treated as private and confidential. 

Bank employees’ access to Subscriber’s personal and 

financial information shall be limited and available 

only to the extent necessary for such employee(s) to 

provide the Subscriber with requested and/or required 

banking services. The Bank shall not share any 

Subscriber’s personal and financial information with 

any third party, except where:  

15

 

a. the information is necessary to complete 

transactions facilitated through the 

smartBUSINESS system and/or other related 

banking transactions; 
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b.  the information is necessary to comply with laws, 

government agency rules or orders, court orders, 

subpoenas or other legal process or in order to 

give information to any government agency or 

official having legal authority to request such 

information; 

 

c. it is necessary for the Bank to disclose certain 

confidential information to Bank affiliates and/or 

agents, such as independent auditors, consultants 

or attorneys where such disclosures are permitted 

under Saudi law; or 
 

d. the Subscriber and/or the Subscriber Administrator 

requests or permits disclosure of such information.  
أو إداري المشترك/و.

 

16. The Subscriber agrees that the Bank has the right to 

limit, modify (in full or part) the smartBUSINESS 

facilities and services by serving a notice to the 

Subscriber by ordinary post or via email, provided such 

changes are necessitated due to changes to any 

applicable laws, regulations or rules of any service 

provider or such other authorities in the Kingdom or 

abroad effecting the smartBUSINESS services and any 

changes other than as herein stated shall be by mutual 

consent of the parties.  

16

 

17. Accounts shall not be activated unless all the requisite 

documentation, including a hard copy of the 

application form, duly signed by all the authorised 

signatories of the Accounts, is received by the Bank. 

17

 

18. Where the Subscriber, before accessing any new 

facilities, is required to confirm his/her/its acceptance 

electronically for the associated terms and conditions, 

the Subscriber understands that such acceptance via 

electronic media will be sufficient and will be binding 

on the Subscriber for all intents and purposes. 

18

 

19. The Subscriber acknowledges that any 

printouts/statements or files or any other form in which 

any information or transactions pertaining to the 

Account has been downloaded/copied shall not be used 

in any dealings with third parties. The Subscriber 

agrees to indemnify and hold harmless the Bank against 

all loss, damage or expense (including legal expenses) 

which may occur as a result of use of such documents 

other than as envisaged herein.  

19

 

20. The Subscriber undertakes not to disclose the Password 

and/or the User ID and/or Subscriber ID and/or PIN to 

any other person apart from the Subscriber Users. Use 

of the smartBUSINESS services in respect of the 

Account(s) other than by the Subscriber or Subscriber 

User shall be deemed to have been used by the 

Subscriber if access to the smartBUSINESS service or 

Account(s) was achieved using the Subscriber ID or 

User ID, Password and/or PIN. The Subscriber 

21
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undertakes to indemnify and hold harmless the Bank 

against all loss, damage or expense (including legal 

expenses) which may occur as a result of usage of the 

services and/or the Password and/or the User ID and/or 

Subscriber ID and/or PIN becoming known by those 

other than the Subscriber and the intended users of the 

Subscriber.    

 

21. Subject to these Terms and Conditions, the 

smartBUSINESS system will automatically lock the 

login or password after five (5) failed attempts to 

access the Subscriber’s Account via the 

smartBUSINESS system. The system will display a 

message requiring the Subscriber to call the Bank 

directly or go to the Bank’s location in order to reset 

the locked password(s).   

21

5

 

22. The Subscriber and/or the Subscriber Administrator 

shall immediately notify the Bank of any changes to the 

smartBUSINESS users by way of written request, duly 

signed by the authorised signatories. The Bank, upon 

receipt of the request, will send a letter to the 

Subscriber confirming the appropriate action taken.  

The Subscriber shall remain responsible for all actions, 

losses or liabilities arising out of such changes not 

notified to the Bank as envisaged herein from the time 

such change occurred to the time the Bank has provided 

the written letter of confirmation to the Subscriber. 

أو إداري المشترك/و22

 

23. The Subscriber acknowledges the Bank may or may not 

(at the Bank’s sole discretion) issue any printed advice 

or confirmation for any transaction conducted through 

the smartBUSINESS service.  

23

 

24. All requests received by the Bank through 

smartBUSINESS will be considered to have been 

authorised in accordance with the authorisation rules 

set up by the Bank as per written instructions from the 

Subscriber Administrator. The Bank is not responsible 

for any errors/omissions arising out of incorrect content 

or communication of the authorisation rules by the 

Subscriber.  

24

 

25. It is understood that Bank shall not be liable in any way 

for any loss, damage or expenses as a result of 

executing transactions authorised by application of 

smartBUSINESS, which do not conform to Account 

operation instructions provided from time to time to the 

Bank by way other than smartBUSINESS.  

25

 

26. The Bank shall be obliged, subject to Bank’s internal 

rules and regulations and the rules and regulations 

imposed by external authorities including without 

limitation the Saudi Arabian Monetary Agency, to act 

upon or carry out instructions or communication sent 

by the Subscriber Administrator through a secured 

smartBUSINESS channel.  

26

 

27. Subject to the Terms and Conditions, the 

smartBUSINESS system shall be available to the 

Subscriber Administrator at all times, seven days a 

27
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week, twenty-four hours a day, except for during any 

scheduled or unscheduled interruptions to the 

smartBUSINESS services for maintenance, security or 

any other reasons. The Bank may from time to time 

perform maintenance on the smartBUSINESS system 

or experience hardware, software or other problems 

related to the smartBUSINESS system resulting in 

interrupted service, delays or errors in the 

smartBUSINESS services. Whenever reasonably 

practicable, the Bank will provide at least thirty (30) 

days prior notice to the Subscriber in advance of any 

scheduled maintenance services that will cause material 

interruptions or delays in the smartBUSINESS system. 

The Bank will attempt to provide prior notice to the 

Subscriber Administrator of any unscheduled 

maintenance but cannot guarantee that such notice will 

be provided. 

31

 

28. The Subscriber understands that all services requested 

or transactions received through smartBUSINESS 

within banking hours shall be carried out the same day 

or on the next Business Day on a best efforts basis 

irrespective of the date and/or time on printouts or 

confirmation advice generated by smartBUSINESS 

system. The Bank is not responsible for any losses 

suffered as a result of a delay in effecting any 

transactions.  

28

 

29. As smartBUSINESS is accessed through the Internet, it 

is the Subscriber’s responsibility to ensure any 

computers or other devices which the Subscriber Users 

utilise to access the smartBUSINESS service are free 

from, and adequately protected against acquiring, 

computer viruses and other destructive or disruptive 

components. Subscriber and/or the Subscriber 

Administrator shall immediately report to the Bank if 

they suspect that a computer or other device that they 

used to access smartBUSINESS contained any viruses 

and other destructive or disruptive components that 

may have compromised, breached, violated or 

otherwise accessed the smartBUSINESS system.   

29

أو إداري /و 

المشترك

 

30. The Bank will not be responsible for any loss of or 

damage to the Subscriber’s data, software, computer, 

telecommunications or other equipment caused by 

using the smartBUSINESS service unless such damage 

is caused solely by  the gross negligence or wilful 

misconduct of the Bank in respect of the 

smartBUSINESS service.  

31

 

31. The Bank will not be liable to the Subscriber if the 

Bank is unable to perform its obligations under these 

terms and conditions due (whether direct or indirectly) 

to: 

31

 

a. The failure of any machine, computer, data 

processing system or transmission link; or 
 

b. Any period of essential maintenance, critical 

change, repairs, alteration to or failure of computer 

systems or any industrial disputes or anything 

outside the Bank’s control or that of its agents or 

sub-contractors, provided always that such failure 
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is not due to the gross negligence or wilful 

misconduct of the Bank in respect of the 

smartBUSINESS service. 

 

32. The Subscriber and Subscriber Users agree to comply 

with the security procedures from time to time 

announced by the Bank, which include but shall not be 

limited to the following: 

32

 

a. The Subscriber and Subscriber Users must keep 

their Password/PIN secure and secret at all times, 

and take steps to prevent unauthorised use of it;   

 

b. The Subscriber Users must never disclose the 

Password/PIN to anyone else including the Bank’s 

staff; 

 
 

c. The Subscriber Users must delete or otherwise 

destroy any advice from the Bank concerning their 

Password/PIN promptly after receipt; 

 

d. The Subscriber and Subscriber Users should select 

Password/PIN such that it shall prevent easy 

interpretation by unauthorised persons leading to 

unauthorised access;  

e. The Subscriber and Subscriber Users must never 

record the Password/PIN on any software which 

saves it automatically; 

 

f. Subscriber Users shall not at any time leave the 

Internet terminal from which they have accessed 

the smartBUSINESS service or let anyone else use 

the Internet terminal until they have logged off the 

smartBUSINESS service;  

 

g. Subscriber Users shall ensure that they have 

logged off the smartBUSINESS service at the end 

of any session;  

h. Subscriber Users must not access the 

smartBUSINESS service from any computer 

connected to a local area network (LAN) or any 

public Internet access device or access point 

without first making sure that no-one else will be 

able to observe or copy their access or get access 

to the smartBUSINESS service pretending to be 

the Subscriber; and  
 

i. The Subscriber must inform the Bank immediately 

of any unauthorised access to the smartBUSINESS 

service or any unauthorised transaction or 

instruction or breach in security and assist the 

Bank and the police or such other departments or 

organisations employed to detect, investigate or 

recover losses or otherwise pursue the matter in 

the court of law and the Bank reserves the right to 

disclose to these bodies such information 

regarding the Account or the Subscriber or any of 
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their personnel as deemed necessary by such 

bodies. 
 

33. The Subscriber Administrator agrees to check 

transactions and statement of Accounts and inform the 

Bank immediately (but in all cases within thirty (30) 

days of receipt of the statement of Accounts) of any 

discrepancy.  

33

31 

34. With respect to any statement of Accounts that the 

Subscriber receives from the Bank reflecting use of the 

smartBUSINESS system, if the Subscriber believes 

there is a material error on such statement or if the 

Subscriber requires more information about a 

transaction listed on the statement, the Subscriber 

Administrator must notify the Bank in writing (the 

“Complaint”) no later than thirty (30) days after the 

date set forth on the statement of Accounts on which 

the problem or error first appeared. Such notice shall 

contain the following:   

34

31

 

a. the Subscriber’s name and Account number;  

b. a description of the error and/or the reason why 

the Subscriber is requesting more information; and 
 

c. the amount of the suspected error in Saudi Riyals.   

The Bank will respond within ten (10) Business Days 

after receipt of the Complaint and will correct any error 

promptly. If the Bank does not respond within ten (10) 

Business Days after receipt of the Complaint, the Bank 

will credit the relevant Subscriber’s Account for an 

amount equal to such error. The Bank may take up to 

thirty (30) days to investigate a Complaint or 

Subscriber question. If the Bank fails to respond to a 

Complaint within the prescribed thirty (30) day period, 

any amount previously credited to the Account will be 

deemed permanent and may not be thereafter deducted 

by the Bank from the Account. If the Bank, in its sole 

discretion, determines that there was no error on the 

statement of Account or that the Complaint is otherwise 

invalid, the Bank may deduct from the Subscriber’s 

Account any amount previously credited plus relevant 

Bank fees and shall notify the Subscriber Administrator 

of such deductions.   

11

11

31

31

 

35. The Subscriber Administrator shall advise the Bank of 

any change that occurs to the Subscriber from time to 

time and provide the Bank in such form as the Bank 

deems appropriate documented evidence of such 

change. 

35

 

36. The Subscriber may make a request for the Bank’s 

services, which shall include but not be limited to 

demand drafts, telegraphic transfers, transfers and 

manager’s cheques, on smartBUSINESS subject to the 

overall daily transactions limits set out by the 

Subscriber. The processing of such requests, however, 

below or above the limits set out by the Subscriber, 

shall be at the sole discretion of the Bank. 

36
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The above services are subject to the following:  

a. All transactions processed shall be subject to the 

foreign exchange rates, which are applicable for 

the Business Day and time on which the request 

was processed by the Bank. Foreign exchange 

rates displayed on the Bank’s web site or in the 

Bank’s premises at the time of receipt of the 

request by the Bank, are indicative rates only;  

b. The Subscriber agrees that the purchase by the 

Bank of a demand draft or manager’s cheque 

previously issued at the Subscriber’s request will 

be at the Bank’s discretion and transacted at the 

Bank’s buying rate for the currency of the draft or 

cheque; and  
 

c. The Subscriber agrees that the Bank has the 

exclusive right of selection of the correspondent 

banks for demand draft, manager’s cheques and 

telegraphic transfers. Any delay, omission or error 

caused by any correspondent bank will not be at 

the risk and/or the responsibility of the Bank. 
 

37. Subject to clause 38 below, the Subscriber may make a 

request for trade services including documentary 

collections/letters of credit and receipts from exports, 

trade financing, guarantees and any other trade 

products as will be made available by the Bank, as 

follows: 

3738

 

a. The Subscriber may request for these services on 

smartBUSINESS subject to the daily transactions 

limits set out by the Subscriber and the credit 

facility arrangements set out between the 

Subscriber and the Bank. The processing of such 

requests below or above the limits set, however, 

shall be at the sole discretion of the Bank;  

b. All transactions processed shall be subject to the 

foreign exchange rates, which are applicable for 

the Business Day and time on which the request 

was processed by the Bank. Foreign exchange 

rates displayed on the Bank’s web site or in the 

Banks’ premises at the time of receipt of the 

request by the Bank, are indicative rates only; and  

c. The Subscriber agrees that the Bank has the 

exclusive right of selection of the correspondent 

banks for any trade transaction. Any delay, 

omission or error caused by any correspondent 

bank will be at the risk and / or the responsibility 

of the Bank. 

 

38. Trade services are not available to Subscribers via the 

smartBUSINESS and will not be available until the 

Bank has activated this function and notified 

Subscribers of the date that trade services will be made 

available through smartBUSINESS. Once the Bank has 

made trade services available via smartBUSINESS, the 

Bank at its sole discretion shall notify Subscribers of its 

availability either via direct correspondence, general 

notification on the Bank’s website, or by any other 

effective means as determined by the Bank. As of the 

date that the Bank declares trade services available to 

Subscribers via the smartBUSINESS, clause 37 shall 

38
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come into immediate full force and effect and this 

clause 38 shall become null and void. 
3738 

39. The Subscriber agrees that the Bank may outsource its 

processing services provided under or in connection 

with smartBUSINESS including transactions received 

or processed on behalf of the Subscriber. Such 

outsourcing shall not in anyway relieve the Bank from 

its responsibility hereunder. 

39

 

40. The Bank will not be held liable for any exchange loss 

incurred by the Subscriber in converting/transferring 

the balance from one currency Account of the 

Subscriber to another currency Account of the 

Subscriber, provided that such conversion or 

transmission is done upon Subscriber’s instructions. 

41

 

41. The Subscriber acknowledges that he/she/it shall be 

required to submit Bank-provided standard agreement 

forms in compliance with the regulations of the Saudi 

Arabian Monetary Agency, to conduct salary transfers 

and process payroll services on smartBUSINESS. 

41

 

42. With respect to any transfer of funds made using the 

smartBUSINESS system, if the Bank has reasonable 

proof, within its sole discretion, that the transferee has 

received the Subscriber’s transfer, the Bank will not 

credit the Subscriber’s Account, it being understood 

that the Bank is not responsible or liable for any 

transferee's failure to appropriately satisfy such 

transferee’s obligations to the Subscriber upon receipt 

of funds.  

42

 

43. Foreign Currency 43 

The Bank will not be held liable for any exchange loss 

incurred by the Subscriber in converting/transferring the 

balance from one currency account of the Subscriber to 

another currency account of the Subscriber.   

44. Intellectual Property 44 

a. The Subscriber acknowledges that 

smartBUSINESS is the property of Bank, which 

has the copyright interest and all intellectual 

property rights in all software and documentation 

of the smartBUSINESS and subsequent 

amendments including user guidelines, manuals 

and material in any form. 

 

b. The Subscriber agrees at all times to treat the 

access rights, documentation or any other 

information related to smartBUSINESS as strictly 

private and confidential and shall not 

copy/reproduce the above in any form either in 

whole or in part or allow access to any other party 

without the Bank’s prior consent in writing.  

45. Service Fee and Charges 45 

a. The Bank may debit the Subscriber’s designated 
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Account(s) and the entire of the Subscriber’s other 

Accounts with the Bank with any applicable costs, 

charges, fees or expenses (including necessary 

legal expenses) payable for services rendered by 

the Bank. 
 

b. The Bank shall always be entitled to levy or 

impose all customary banking and other 

reasonable charges and the Bank may debit 

expenses in respect of any of the other Accounts 

from the relevant Account in accordance with the 

Bank’s normal banking procedures.  
 

46. Indemnity 64 

The Subscriber agrees to fully indemnify the Bank against 

all reasonable costs, charges, fees and expenses (including 

legal fees) arising out of or in connection with the operation 

of the Accounts via smartBUSINESS and/or the provision 

of smartBUSINESS services to the Subscriber and/or 

violations of these terms and conditions and/or in 

recovering any amounts due to the Bank or incurred by the 

Bank in any legal proceedings of whatever nature in 

relation to the smartBUSINESS service but only where 

such costs, charges, fees and expenses are not incurred or 

caused by gross negligence or wilful mismanagement of the 

Bank.  

 

47. Anti Money Laundering 47 

The Subscriber undertakes and warrants to comply with all 

applicable laws, rules, regulations and disclosures as 

required by the Anti Money Laundering laws and 

regulations of the Kingdom and to comply with any Anti 

Money Laundering monitoring and procedures prescribed 

by the Bank from time to time. 

 

48. Amendments 48 

The Bank may, from time to time at its sole and absolute 

discretion and determination, vary, change, alter, modify or 

amend any or all of these Terms and Conditions and such 

variation, change, alteration, modification and/or 

amendment shall immediately become binding on the 

Subscriber. The Bank shall notify the Subscriber 

Administrator, either in writing, by posting on the Bank’s 

website or by any other means as the Bank may determine, 

of any such variation, change, alteration, modification, 

and/or amendment, which shall be binding on the 

Subscriber upon the earlier of such notification or next 

usage of the smartBUSINESS services. Such variations, 

changes, alterations, modifications and/or amendments are 

deemed to be binding on the Subscriber whether or not the 

Subscriber and/or the Subscriber Administrator has 

received specific notice of the same, and the Subscriber 

hereby waives any right of contestation in respect thereof 

and agrees to be bound by the same. 

أو إداري /و

المشترك

 

49. Governing Law 49 

Any disputes arising out of or in connection with these 

Terms and Conditions, shall be governed by and construed 

in accordance with the laws applicable in the Kingdom. The 

Committee for Banking Disputes established pursuant to 

Royal Decree No. 8/729 dated 10/7/1407 H (corresponding 

to 11 November 1987 G), as amended, shall have exclusive 

872911

1417111987
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jurisdiction over any dispute under this Agreement.   

50. Assignment 51 

a. The Subscriber may not assign his/her/its rights or 

obligations under these Terms and Conditions 

without the prior written consent of the Bank; 

 

b. At any time, without notifying the Subscriber or 

obtaining his consent, the Bank may assign the 

whole or any part of its rights, or obligations under 

these Terms and Conditions; and  

c. These Terms and Conditions shall be binding on 

the successors-in-interest and assigns of the 

Subscriber.  

51. Term 10 

Terms and Conditions shall remain in force, until 

terminated in accordance with clause 52   
10 

52. Termination 10 

a. By serving a notice to the other party, the 

Subscriber and the Bank shall have the right at any 

time to cancel the smartBUSINESS service and 

thus terminate these Terms and Conditions 

 

b. These Terms and Conditions shall be 

automatically terminated, and thus the 

smartBUSINESS shall immediately be cancelled 

upon the occurrence of the following events: 

 

i. the Subscriber closes the Account(s) or third 

parties cancel authorisation granted to the 

Subscriber’s in relation to the Account(s); 

0

 

ii. The Subscriber fails to credit the Account(s) 

with any amounts payable to the Bank under 

these Terms and Conditions including the 

smartBUSINESS fees and charges; 

0

 

iii. The Subscriber becomes insolvent or is 

generally unable to repay debts as they 

become due or initiates proceedings to obtain 

the benefit of any bankruptcy law of regime; 

1

 

iv. a change of constitution documents, 

authorisations, sale, condemnation, 

governmental taking, seizure and/or disposal 

of Subscriber’s business; or  

6

 

v. the Subscriber is unable to or ceases for any 

reason to carry on business. 
1 

c. It is understood that any rights and remedy 

provided to the Bank pursuant to these Terms and 

Conditions shall survive any termination to these 

Terms and Conditions. 
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53. Warranty 11 

a. Each party warrants that he/she/it has full authority 

to enter into these Terms and Conditions and that 

its obligations under these Terms and Conditions 

constitute legal, valid and binding obligations and 

are enforceable in accordance with their respective 

terms; and 
 

b. The Subscriber warrants that the execution and 

delivery of the Terms and Conditions, the 

performance of its obligations hereunder, and its 

compliance with the provisions of the Terms and 

Conditions will not (i) contravene any existing 

applicable law, statute rule or regulation or any 

judgment, decree or permit to which it is subject, 

or (ii) conflict with, or result in any breach of any 

terms of, or constitute a default under, any 

agreement or other instrument to which the 

Subscriber is a party or is subject.  

1

2

 

54. Severability 16 

If any provision of the Terms and Conditions is declared by 

any judicial or other competent authority to be void, 

voidable, illegal or otherwise unenforceable or indications 

to that effect are received by either of the parties from any 

competent authority, the parties shall amend that provision 

in such manner as achieves the intention of the parties. 

Such provision may be severed from the Terms and 

Conditions and the remaining provisions shall remain in full 

force and effect unless the parties decide that the effect of 

such declaration is to defeat the original intention of the 

parties in which event this Terms and Conditions shall be 

terminated subject to termination provisions herein. 

************************ 
 

************************ 
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SCHEDULE A  

smartBUSINESS  - Shared Administration  

  

Shared Administration implies profile administrator 

activities to be shared between the Subscriber and the Bank. 

The responsibilities of each party under Shared 

Administration are as follows:  

 

1. Subscriber Administrator: This activity will be 

carried out by the administrator(s) nominated by us and 

all conditions thus pertaining to this role laid out in 

existing signed smartBUSINESS Terms & Conditions 

continue to be in effect. Subscriber Administration is 

limited to addition / deletion / modification of User 

Group / User / Customer Preferences / Transaction 

Dependency  for maker, checker, transaction controller 

role. 

0

a. In respect of the mode of administration of the 

smartBUSINESS service, the Subscriber shall 

have the option to select either: 

i. to have a single Subscriber Administrator who 

would administer user(s) access and other 

administration activities to the 

smartBUSINESS on a single mode basis; or  

0

ii. to have joint Subscriber Administrators who 

would administer user(s) access and other 

administration activities to smartBUSINESS 

on a dual mode basis. 

0

b. Where the smartBUSINESS service is made 

available, it is acknowledged that, irrespective of 

whether the mode of operation of the Account(s) is 

joint or single, smartBUSINESS maybe accessed 

by each Subscriber User according to the privilege 

granted to the Subscriber User by the Subscriber 

Administrator(s) of the smartBUSINESS service 

and any and all transactions undertaken by any 

Subscriber User will be binding on the Subscriber 

and all account holders.  

2. Bank Administrator: This activity will be carried out 

by the administrator(s) nominated by the Bank. Bank 

Administration is limited to addition / deletion / 

modification of User Group / User / Signature Set / 

Payment Rule for maker-authoriser, authoriser, 

transaction controller role. 

 

0
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IN WITNESS WHEREOF the Subscriber or the 

Subscriber’s legal representative hereby acknowledges 

that he/she has read, understood and accepted all the 

sixteen (16) pages of these Terms and Conditions and 

attached Schedule and the same shall be binding on the 

Subscriber and its successors.  

أنها /وإشهاًدا على ما تقدم، يقر بموجبها المشترك أو ممثله القانوني بأنه
جميعها لهذه األحكام ( 16) الستة عشرقرأ واستوعب وقبل الصفحات 

 . والشروط، وُتعد هذه األحكام والشروط ملزمة للمشترك ومن يخلفه

SUBSCRIBER (Authorized Signatory) (الُموّقع المعتمد)ترك المش 

 

 

 

_________________________ 

Name:  

Company
1
:  

Title
2
: 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 _____________________________: االسم

 : 0الشركة

 :0الُمسّمى الوظيفي

 

 

 

 

 

 

 

 

 

 

  

 

 

                                                 
1
 For the Legal Representatives 

2
 For the Legal Representatives 

Company Stamp (as applicable)  (حسب االقتضاء)ختم الشركة 


